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Energy Facility Contractors Group (EFCOG) 
Safety Working Group 

Regulatory & Enforcement Technical Subgroup 
Meeting Record 

 
The Regulatory & Reporting Technical Subgroup met Thursday, May 3, 2018.  The steering committee 
includes:   

Co-chairs:  Debbie Jenkins and Kathy Brack 
Brian Barbero   Mark Holowczak 
Sherry Kontes   Lynn Nye 
Barry Thom 

 
The purpose of the meeting was to work on 2018 deliverables and to share lessons learned from recent 
enforcement activities.  This meeting record provides an update on deliverables and a summary of 
lessons learned. 
 
The next meeting is scheduled for October 23 - 24, 2018.   
 
Office of Enforcement Update 
A new Docket Clerk has been identified, Anne Brady.  Some possibility exists for rulemaking activity on 
10 CFR 830 Subpart B and 10 CFR 824 in the future.   The Office of Enforcement plans to roll out on-line 
new coordinator training in October 2018 providing a just in time option for training new coordinators 
that is supplemented by the annual workshop. 
 
The Enforcement Process Overview (EPO) was updated in September.  This updated incorporates the 
amendment to 10 CFR 820, but most changes are editorial or procedural enhancements related to how 
OE will respond to determinations of retaliation. The changes are identified by change bars in the 
margin.  During the spring Office of Enforcement Workshop, OE discussed the enhanced whistleblower 
protections and noted the approach they have taken to monitor emerging issues for retaliation.  The 
Savannah River enforcement activity was presented. Under the enhanced whistleblower regulations, the 
decision in favor of the employee focused on whether the disclosure was protected rather than are the 
disclosures valid.  The Office of Enforcement looks at both 1) did retaliation occur, and 2) were the 
disclosures valid. OE’s on-site visit confirmed a nexus with 10 CFR 851 scope.  The investigation found 
that noncompliance to 10 CFR 851 existed including but not limited to an environment of retaliation. 

 
Changes implemented with regard to NTS 
• 60-day password lock. 
• Annual user verification. 

Office of Enforcement Points of Contact for NTS are Annette Bright and Lisa German. 
 
Status of FY2018 Regulatory & Enforcement Technical Subgroup Action Plan 

Regulatory Summary for 10 CFR 830, Subpart B 
A final set of comments is being resolved with plans to publish the document before October 1, 
2018. 
 
Best Practice for Preparation and Conduct of an Enforcement Investigation 
Final draft is being prepared for publication.  (Note:  Posted in 7/2018) 
 



2 
 

Best Practice for the Preparation and Submittal of a Consent Order Request 
Best Practice posted on March 9, 2018.  
 
Computer Based Enforcement Coordination Training 
This task will supplement the Computer Based Training module the Office of Enforcement 
expects to roll out in October 2018.  A set of training slides developed by the EFCOG is being 
used as the starting point. This task will extend into fiscal year 2019.  
 
Best Practice for Effectiveness Reviews 
A draft has been developed and the first set of comments were collected during this meeting. 
This task will extend into fiscal year 2019.  

 
  Lessons Learned from Enforcement Activity 

• Monitoring for patterns may be key to recognizing issues for Work Planning & Control.  A 
pattern of Work Planning & Control events may draw enforcement attention even if the 
events are otherwise unrelated. 

• Investigate and respond to the full scope of an event or condition (for example, planning 
through implementation and recovery in the case of a safety event, or origination of a 
document through all the revisions associated with a document in the case of a control of 
classified event). 

• Consider Emergency Response in event investigations. 
• Verify that employees understand what is required for an electrically safe work condition. 
• Verify that tools with sufficient range are being used to determine zero energy. 
• Be timely in addressing employee safety concerns and stay in touch with employee 

regarding progress to address the concern. 
• Establish communication links to assure timely notification to Enforcement Coordination 

when determinations of retaliation occur (both internal and external to the organization). 
• Assure line level supervision and personnel understand the importance of work processes to 

assure safety.  Help them recognize the boundaries of their authority to investigate a 
technical question without a work plan. 

 
A survey will be distributed to identify products for FY19.  The meeting identified the following 
suggested FY2019 products: 

• 10 CFR 835 Regulatory Guide. 
• Continue working a Best Practice on Effectiveness Reviews. 
• Continue working on computer based training for new contractor coordinators. 
• Feedback to the Office of Enforcement regarding Enforcement Guidance Supplements. 
• Best Practice or lessons learned on Enforcement Coordination interface with Security 

organizations. 
• Searchable PDF files or spreadsheet that assists coordinators in identifying related Notices of 

Violation, Consent Orders, and Enforcement Letters. 
• Guide to evaluating the adequacy of causal analyses and corrective actions.  Maybe create a 

general checklist that sites could customize.  Should consider collaboration with Security and 
CAS for this deliverable. 


